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STATEMENT OF THE CASE
Nature of the Case
Michael Parkins appeals from the district court’s denial of his motions to suppress
evidence. In the district court, he asserted that law enforcement did not possess reasonable
suspicion to stop his car, and law enforcement unlawfully prolonged the traffic stop. Also, in a
subsequent motion to suppress, he asserted that, law enforcement unlawfully prolonged the stop
to conduct a drug dog sniff after the purpose of the stop was completed. The district court
denied the motions, and Mr. Parkins entered a conditional plea of guilty to one count of
trafficking in methamphetamine, preserving his right to appeal the denial of the motions to
suppress.

Statement of the Facts and Course of Proceedings
On June 13, 2015, Officer Dammon stopped Mr. Parkins for swerving within his lane of
travel, driving onto the centerline, speeding, and stopping in the crosswalk at a red light.
(Prelim. Tr., p.7, L.17 – p.8, L.24; R., pp.144-45.)1 After stopping Mr. Parkins, Officer Dammon
asked him if he was “messing with his stereo or something” because he was swerving, and
Mr. Parkins confirmed that he was. (State’s Exhibit, B (hereinafter, Dammon Video) at 1:30 –
1:40; Prelim Tr., p.30, Ls.3-8.)2 Mr. Parkins produced insurance documentation and told Officer
Dammon that his driver’s license was valid, but he did not have it with him, and he did not have

1

For ease of reference, the transcript of the 7/22/15 preliminary hearing is cited as “Prelim. Tr.”
while the transcript containing the 10/8/15 and 6/23/16 suppression hearings is cited as “Tr.”
There were two separate suppression motions and hearings because Mr. Parkins’s original
attorney withdrew after filing the first suppression motion, and the district court allowed his new
attorney to file additional pre-trial motions. (R., pp.157-65, 175-77.)
2
There were two videos admitted from Officer Dammon’s vehicle. The video that will be
referenced throughout this brief as the “Dammon Video” is the dashboard camera video of the
traffic stop.
1

the registration for the car. (Dammon Video at 2:10 – 3:55.) During this interaction, Officer
Dammon said he noticed that Mr. Parkins demeanor was “very erratic. He was reaching all
around in the vehicle for no apparent reason . . . .” (Prelim Tr., p.9, L.25 – p.10, L.2.)
Additionally, Officer Dammon said that Mr. Parkins was “really excited,” and “[h]e would reach
into the back seat, but not grab anything, reach into the glove box and not grab anything. He
would continually fumble through his wallet; however, he had already provided me with the
information I had requested.” (Prelim Tr., p.10, Ls.2-7.) Officer Dammon also said he noticed
there was “a cartoon of alcohol on the passenger floorboard, and there was only one bottle left.”
(Prelim Tr., p.10, Ls.19-21.) Officer Dammon said at that point he “felt that Mr. Parkins was
possibly under the influence of alcohol and/or drugs.” (Prelim Tr., p.10, Ls.21-23.)
However, after confirming that the remaining bottle was unopened, Officer Dammon
said, “So, I’ll just give you a warning for the speed, but you need to not pay attention to your
radio so much and pay more attention to driving, so you’re not swerving all over the road.”
(Dammon Video at 4:05 – 4:17.) But instead of ending the stop after the warning, Officer
Dammon said, “Uh, roll up your window a little bit here for me,” and Mr. Parkins said it was
stuck but eventually managed to roll it up. (Dammon Video at 4:18 – 4:36.) Officer Dammon
then asked, “Did you scrape the window tint off it then, or somebody did? Because I thought it
was pretty dark before.” (Dammon Video at 4:37 – 4:45.) Mr. Parkins confirmed that he had
scraped it off because it was “flaking.” (Dammon Video at 4:40 – 4:45.)
Officer Dammon then said, “Well, obviously I know who you are Mr. Parkins.

I

obviously know that you’ve had a drug abuse problem in the past. Okay? I can see that, you
know, you’re kind of all over the place with your actions and your demeanors and stuff like that.
When’s the last time you used Mr. Parkins.” (Dammon Video at 4:50 – 5:09.) Mr. Parkins said
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it had been a long time, but Officer Dammon said he was concerned that Mr. Parkins was under
the influence because of the way he was acting. (Dammon Video at 5:09 – 5:30.) When
Mr. Parkins asked why he would think that, Officer Dammon said, “Well, just watching your
actions, most people don’t move like you’re moving, you’re really fidgety and jerky, and I mean
obviously I have been around a lot of people who have been under the influence of narcotics, and
you have those same kinds of demeanors, okay.” (Dammon Video at 5:30 – 5:45.)
He then asked, “Is that just something because of your drug use in the past, or are you
under the influence right now?” Mr. Parkins said it could be from the past, but he did not know,
and he did not know what Officer Dammon was “trying to get at.” (Dammon Video at 5:50 –
6:00.) Officer Dammon then asked Mr. Parkins where he was “coming from” that evening and
also said, “Well, obviously you do know that we have a narcotics dog on duty right now.”3
(Dammon Video at 6:05 – 6:20.) He then said, “I know that there’s been paraphernalia and
drugs in this vehicle in the past, so is there any reason that the dog would alert on the vehicle
right now?” (Dammon Video at 6:35 – 6:44.) Mr. Parkins said, “Absolutely not. And unless
I’m under arrest sir, I’m kind of done with your harassment.” (Dammon Video at 6:42 – 6:49.)
Officer Dammon replied, “I’m not harassing you, I’m just asking questions, okay?” (Dammon
Video at 6:49 – 6:52.) He then asked again, “So, is there any reason that the dog would alert on
the car? Is there any drug paraphernalia or anything in the car?” (Dammon Video at 6:55 –
7:00.) Mr. Parkins said, “No, sir.”

3

The narcotics dog and the K-9 officer—Officer Reese—were actually not on duty, and Officer
Dammon knew this. (Tr. 10/8/15, p.22, Ls.12-14.) The dog was at Officer Reese’s house, and
Officer Reese was asleep when the traffic stop began. (Prelim Tr., p.57, Ls.3-11; Tr. 10/18/15,
p.11, Ls.5-10.)
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Officer Dammon then asked Mr. Parkins where he was working. (Dammon Video at
7:00 – 7:05.) Mr. Parkins said he had not worked for a year and a half, and Officer Dammon
asked why he had so much money in his wallet if he had not worked for a year and a half.
(Dammon Video at 7:05 – 7:35.) Mr. Parkins then asked, “Are you just going to harass me, sir?
At this point, I’m going to have to ask you, are you going to harass me, or am I under arrest?”
(Dammon Video at 7:37 – 7:45.) Officer Dammon replied, “Well, you’re on a traffic stop right
now, and I’m asking you questions about your demeanor.” (Dammon Video at 7:46 – 7:51.)
Officer Dammon then asked for the third time, “So, is there anything in your vehicle that I
should be concerned with? No drugs? Nothing like that. If I was to search your vehicle, I
wouldn’t find any paraphernalia or drugs or anything like that.” (Dammon Video at 7:59 - 8:11.)
Mr. Parkins said, “Absolutely not” after the first question, and “You would not” in response to
the search question. (Dammon Video at 8:03 – 8:12.) Officer Dammon then asked Mr. Parkins
if he would consent to a search of his car, and Mr. Parkins said, “No.” (Dammon Video at 8:15 –
8:20.)
Mr. Parkins said, “I’m just getting sick you harassing me sir, and I know who you are,
and I know you know who I am. So I am going to pull over here to the store.” (Dammon Video
at 8:25 – 8:33.) But Officer Dammon said, “You’re not going anywhere right now.” (Dammon
Video at 8:33 – 8:35.) When Mr. Parkins asked why not, Officer Dammon said, “Well, because
you’re on a traffic stop and you’re being detained.”

(Dammon Video at 8:36 – 8:40.)

Mr. Parkins asked what he was being detained for, and Officer Dammon said, “I told you for
what.” (Dammon Video at 8:41 – 8:46.)
At that point, approximately eight minutes after stopping Mr. Parkins, Officer Dammon
called in his information to dispatch. (Dammon Video at 8:50 – 9:12.) He then told Mr. Parkins
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to stay in the car and said, “Make sure you’re not moving all around and reaching for things like
you’ve been doing, okay?” (Dammon Video at 9:18 – 9:25.) Mr. Parkins said he was “just
fidgety because he was tired.” (Dammon Video at 9:26 – 9:28.) Officer Dammon stood behind
Mr. Parkins’s car and then called for backup. (Dammon Video at 9:35 – 9:55.) He then told
Mr. Parkins to get out of the car and sit behind the car, and Mr. Parkins complied. (Dammon
Video at 9:56 – 10:07.) Officer Dammon said, “I’m tired of you reaching around in the vehicle
and moving all over. I don’t know what you’re doing in there. What you’re reaching for, I have
no idea.” (Dammon Video at 10:10 – 10:18.) Mr. Parkins again asked why Officer Dammon
was harassing and humiliating him, and Officer Dammon said, “I am not humiliating you, I’m
just asking you to quit reaching around all over in the car.” (Dammon Video at 10:17 – 10:33.)
Officer Dammon then returned to his vehicle until he heard back from dispatch.
(Dammon Video at 10:35 – 11:30.) Once he did, he got out of the vehicle again and asked
Mr. Parkins, “So you’ve had nothing to drink tonight, no alcohol, nothing like that?” and
Mr. Parkins confirmed that he had not. (Dammon Video at 11:40 – 11:45.) Officer Dammon
then said, “Okay, do you take any type of prescription drugs or anything like that?” and
Mr. Parkins said, “No sir.” (Dammon Video at 11:45 – 11:50.) Officer Dammon asked if the
last time he used any street drugs was a year and a half ago, and Mr. Parkins confirmed that was
true. (Dammon Video at 11:50 – 12:10.) Officer Dammon said, “And I’m not going to tell you
that I haven’t had recent information about you being involved in the use and distribution of
drugs, okay? And then I see your demeanor and your actions right now and how you’re acting.
And you haven’t had a job in a year and a half, and you have over $600 in cash on you. What
does that lead me to believe that’s going on?” (Dammon Video at 12:30 – 12:57.) He then said
he thought Mr. Parkins was under the influence of some type of drug and potentially involved in
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the distribution of drugs. (Dammon Video at 12:58 – 13:06.) When Officer Dammon asked
again how he could have so much money with no job, Mr. Parkins explained that he got a
retirement settlement of over $22,000 a year and a half prior. (Dammon Video at 13:05 – 13:48.)
Officer Dammon then said that he was waiting for another officer to arrive to do field
sobriety tests, and Mr. Parkins asked why he did not give him a breathalyzer. (Dammon Video
at 14:20 – 14:32.) Officer Dammon said he did not smell any alcohol, but he still thought
Mr. Parkins was under the influence of some type of drug, and Mr. Parkins said when Officer
Dammon pulled in behind his car and shined the bright light in his rear view mirror and came up
“kind of gung ho,” it made him a “little sketchy.” (Dammon Video at 14:39 – 15:09.) Officer
Dammon said that that should not cause him to act the way he was acting. (Dammon Video at
15:09 – 15:13.) Officer Dammon then got back in his vehicle, and Mr. Parkins sat calmly behind
his car as he had from the time Officer Dammon told him to sit down. (Dammon Video at 16:05
– 18:05.) Officer Dammon then got out of his vehicle when backup officers arrived and asked,
“So, you say that you’re not on any prescription drugs.” (Dammon Video at 18:05 – 18:15.)
And Mr. Parkins confirmed that he was not, but said he had a kidney infection for which he took
medication two weeks prior, but it seemed to be coming back. (Dammon Video at 18:22 –
18:58.)
At approximately this time, Officer Campbell—one of the backup officers—called the K9 officer—Officer Reese—at home and asked how long it would take for him to respond to the
scene; he said Mr. Parkins had $600 in cash on him, and he was “rumored to be moving pounds
of dope.” (Campbell Video at 5:40 – 6:30; R., p.146; Tr., p.11, Ls.5-10.) Officer Reese said it
would take him ten minutes to respond. (Campbell Video at 7:28 – 7:40.)
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Officer Dammon told Mr. Parkins to stand up for the field sobriety tests and noticed that
Mr. Parkins had a bulge in his pants. (Dammon Video at 19:37 – 19:50.) Mr. Parkins said his
“balls” were swollen and started to put his hands in his pockets, and Officer Dammon told him to
turn around and put his hands on his head. (Dammon Video at 19:51 – 20:00.) Mr. Parkins
continued to say his balls were swollen, and he bent over in pain when Officer Dammon patsearched him, but Officer Dammon said, “It sounded like something crinkling when you touched
them. It didn’t sound like your balls.” (Dammon Video at 20:00 – 20:55; Prelim Tr., p.13, L.19
– p.14, L.8.) When Officer Dammon inquired further about the condition, Mr. Parkins said he
had gonorrhea. (Dammon Video at 21:55 – 22:08.) Officer Dammon asked why Mr. Parkins did
not tell him that before, commented on the fact that it hurt badly to touch them, but it did not
seem to hurt when he was pressed up against the car and said, “I have a feeling you have
something down your pants.” (Dammon Video at 22:10 – 22:45.)
Officer Dammon and one of the backup officers then administered the field sobriety tests.
(Dammon Video at 23:00 – 30:47.) Officer Dammon then conferred with the assisting officer,
and they agreed that Mr. Parkins passed the tests. (Dammon Video at 30:50 – 31:44; Prelim
Tr., p.15, Ls.7-11, p.33, Ls.2-7.) Shortly thereafter, Officer Reese arrived on scene, and Officer
Dammon said he could proceed with a dog sniff of Mr. Parkins’s car. (Dammon Video at 31:45
– 31:50.) Two minutes later, Officer Reese engaged the drug dog, and the dog alerted on the car.
(Dammon Video at 33:49 – 34:10.) During the subsequent search of Mr. Parkins’s car, a
methamphetamine pipe was discovered. (Dammon Video at 37:00 – 39:45; R., p.146.) Officer
Dammon then arrested Mr. Parkins and discovered methamphetamine on his person during a
search incident to arrest. (Dammon Video at 40:45 – 43:35; R., p.146.)
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Mr. Parkins filed a motion to suppress in which he argued that Officer Dammon did not
have reasonable suspicion to detain him, Officer Dammon’s continued detention and questioning
unlawfully expanded and prolonged the traffic stop, and Officer Dammon did not have
reasonable suspicion to prolong the traffic stop for the drug dog to arrive. (R., pp.88-108.) The
district court denied the motion to suppress. (R., pp.144-49.) It found that Mr. Parkins was
“cooperative with Officer Dammon and he . . . provided documents as they were requested.”
(R., p.145.) It also noted that Officer Dammon observed Mr. Parkins’s demeanor to be “very
erratic” as well as “excited and energetic.” (R., p.145.) The district court also explained that
Officer Dammon testified that “he believed Parkins’ behavior was consistent with that of an
individual who is under the influence of a stimulant drug, such as methamphetamine.”
(R., p.145.) As such, the district court found that Officer Dammon’s observation of an unopened
alcoholic beverage, Mr. Parkins’s driving patterns, and his “actions upon contact, led Dammon
to decide to complete field sobriety testing.” (R., p.145.)
The district court subsequently held that Officer Dammon “legitimately stopped the
vehicle based upon the speed violation and erratic driving pattern.” (R., p.147.) It went on to
hold that “[t]he timeframe of the scope of stop and the arrest of the Defendant was reasonable in
this case. There existed specific and articulable facts which justified the length and scope of the
detention.” (R., p.148.) Finally, it held that the “canine unit arrived on scene in a reasonable
amount of time given the circumstances of the case.” (R., p.148.)
In a subsequent motion to suppress, Mr. Parkins argued that once Officer Dammon
completed the DUI investigation—and there was no probable cause to arrest him because he
passed the field sobriety tests—there was no reasonable suspicion to justify prolonging the
detention for a drug dog sniff. (R., pp.179-84.) However, the district court held that, because

8

“the officers were aware of the large bulge in the Defendant’s pants, which crinkled during the
pat down . . . the officers still had reasonable suspicion that a drug crime had occurred . . . .”
(R., p.210.)

As such, the district court denied Mr. Parkins’s second motion to suppress.

(R., p.213.)
Subsequently, Mr. Parkins entered a conditional plea of guilty to one count of trafficking
in methamphetamine. (Tr. 7/18/16, p.44, Ls.1-22.) The district court imposed a sentence of ten
years, with four years fixed. (R., p.282.) Mr. Parkins filed a notice of appeal timely from the
judgment of conviction. (R., pp.289-92.)

9

ISSUE
Did the district court err when it denied Mr. Parkins’s motions to suppress because the traffic
stop was unlawfully extended?
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ARGUMENT
The District Court Erred When It Denied Mr. Parkins’s Motions To Suppress Because The
Traffic Stop Was Unlawfully Extended
A.

Introduction
Mr. Parkins asserts that the district court erred in denying his motions to suppress

because his Fourth Amendment rights were violated when the police officers continued to detain
him for a drug dog sniff after the purpose of the traffic stop was completed.

B.

Standard Of Review
In reviewing a ruling on a motion to suppress, this Court employs a bifurcated standard.

State v. Abeyta, 131 Idaho 704, 708 (Ct. App. 1998). The Court accepts the trial court’s
determination of fact if supported by substantial evidence and freely reviews “the application of
constitutional principles to the facts as found.” Id. Thus, the Court has free review as to whether
the police officer’s actions were permitted under the Fourth Amendment to the United States
Constitution and Article I, Section 17 of the Idaho Constitution. State v. Pick, 124 Idaho 601,
604 (Ct. App. 1993).
C.

The District Court Erred When It Denied Mr. Parkins’s Motions To Suppress Because
The Mission Of The Stop Was Over When Mr. Parkins Successfully Passed The Field
Sobriety Tests
The Fourth Amendment to the United States Constitution, and Article 1 Section 17 of the

Idaho Constitution protect “[t]he right of the people to be secure in their persons, houses, papers,
and effects, against unreasonable searches and seizures.” U.S. Const. amend. IV; Idaho Const.
art. 1, § 17. The purpose of this constitutional right is to “impose a standard of reasonableness
upon the exercise of discretion by governmental agents and thereby safeguard an individual’s
privacy and security against arbitrary invasions.” State v. Maddox, 137 Idaho 821, 824 (Ct. App.
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2002). Searches or detentions conducted without a warrant are presumptively unreasonable.
Coolidge v. New Hampshire, 403 U.S. 443, 454-55 (1971); State v. Butcher, 137 Idaho 125, 129
(Ct. App. 2002). If evidence is not seized pursuant to a recognized exception to the warrant
requirement, the evidence discovered as a result of the illegal search must be excluded as the
“fruit of the poisonous tree.” Wong Sun v. United States, 371 U.S. 471, 488. (1963).
Law enforcement may stop a person for a brief, investigatory detention if the officer has
an objectively reasonable, articulable suspicion that the vehicle is being driven contrary to traffic
laws, or that the vehicle or occupant has been, or is about to be, involved in criminal activity.
State v. Gutierrez, 137 Idaho 647, 650 (Ct. App. 2002) (citations omitted); State v. McCarthy,
133 Idaho 119, 124 (Ct. App. 1999) (citations omitted). However, “an investigative detention
must be temporary and last no longer than is necessary to effectuate the purpose of the stop.
Similarly, the investigative methods employed should be the least intrusive means reasonably
available to verify or dispel the officer’s suspicion in a short period of time.” Florida v. Royer,
460 U.S. 491, 500 (1983); see also Illinois v. Caballes, 543 U.S. 405, 420 (2005); Gutierrez, 137
Idaho at 651-52.
Further, law enforcement cannot extend a completed traffic stop to conduct a canine sniff
without reasonable suspicion. Rodriguez v. United States, 135 S. Ct. 1609, 1614 (2015). The
Rodriguez Court stated that “a police stop exceeding the time needed to handle the matter for
which the stop was made violates the Constitution’s shield against unreasonable seizures. A
seizure justified only by a police-observed traffic violation, therefore, ‘become[s] unlawful if it is
prolonged beyond the time reasonably required to complete th[e] mission’ of issuing a ticket for
the violation.” Id. at 1612 (quoting Caballes, 543 U.S. at 407). The Court held that “[b]ecause
addressing the infraction is the purpose of the stop, [the detention] may ‘last no longer than is
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necessary to effectuate th[at] purpose. Authority for the seizure thus ends when tasks tied to the
infraction are—or reasonably should have been—completed.” Id. at 1614 (internal citations
omitted). The Court noted that an officer “may conduct certain unrelated checks during an
otherwise lawful stop. But . . . he may not do so in a way that prolongs the stop absent the
reasonable suspicion ordinarily demanded to justify detaining an individual.”

Id. at 1615

(internal citations omitted).
In this case, Mr. Parkins acknowledges that Rodriguez held that a traffic stop may be
prolonged if there is reasonable suspicion to justify a continued detention. However, Mr. Parkins
asserts that Officer Dammon unlawfully prolonged the traffic stop for the dog sniff because the
purpose of the stop was over when he successfully completed the field sobriety tests. At that
point, Officer Dammon’s suspicion that Mr. Parkins was driving under the influence of drugs or
alcohol was dispelled.

Therefore, extending the stop to conduct the dog sniff violated

Mr. Parkins’s Fourth Amendment rights.
CONCLUSION
Mr. Parkins respectfully requests that this Court vacate the district court’s order of
judgment and commitment, reverse the order which denied his motion to suppress, and remand
the case to the district court for further proceedings.
DATED this 18th day of October, 2017.

__________/s/_______________
REED P. ANDERSON
Deputy State Appellate Public Defender
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